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ENGROSSED HOUSE BI LL 1927

St ate of WAshi ngt on 58th Legislature 2004 Regul ar Sessi on

By Representatives Lantz, Schual-Berke, dibborn, Canpbell, Mbeller
Cody, Morrell, Rockefeller, Kirby, Lovick, Kenney, Linville, Veloria,
Conway, G Sinpson, Sonmmers and Hai gh

Read first time 02/17/2003. Referred to Commttee on Judiciary.

AN ACT Relating to the nmandatory nediation and nandatory
arbitration of health care «clains; anending RCW 7.70.100; and
reenacting and anendi ng RCW 7. 06. 020.

BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF WASHI NGTON:

Sec. 1. RCW7.70.100 and 1993 c¢ 492 s 419 are each anended to read
as follows:

(1) No action based upon a health care provider's professiona
negligence may be commenced unless the defendant has been given at
| east ninety days' notice of the intention to commence the action. |f
the notice is served within ninety days of the expiration of the
applicable statute of limtations, the tine for the commencenent of the
action nust be extended ninety days fromthe service of the notice.

(2) The provisions of subsection (1) of this section are not
applicable with respect to any defendant whose nane is unknown to the
plaintiff at the tinme of filing the conplaint and who is identified
therein by a fictitious nane.

(3) After the filing of the ninety-day presuit notice, and before
a superior court trial, all causes of action, whether based in tort,
contract, or otherw se, for damages arising frominjury occurring as a
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result of health care provided after July 1, 1993, shall be subject to
mandat ory nedi ati on or mandatory arbitration under RCW 7. 06. 020 pri or
to trial.

((2)) (4) The suprene court shall by rule adopt procedures to
i npl emrent mandat ory nedi ati on of actions under this chapter. The rules
shall require mandatory nediation w thout exception unless subsection
(6) of this section applies. The rules on nandatory nediation shal
address, at a m ni num

(a) Procedures for the appointnent of, and qualifications of,
medi ators. A nediator shall have experience or expertise related to
actions arising frominjury occurring as a result of health care, and
be a nmenber of the state bar association who has been admtted to the
bar for a mnimumof five years or who is a retired judge. The parties
may stipulate to a nonlawer nediator. The court my prescribe
additional qualifications of nediators;

(b) Appropriate limts on the anount or nmanner of conpensation of
medi at or s;

(c) The nunber of days following the filing of a claimunder this
chapter within which a nediator nust be sel ected;

(d) The nethod by which a nediator is selected. The rule shal
provide for designation of a nediator by the superior court if the
parties are unable to agree upon a nedi ator;

(e) The nunber of days following the selection of a nediator within
whi ch a medi ati on conference nust be held,;

(f) A nmeans by which nediation of an action under this chapter may
be waived by a nediator who has determned that the claim is not
appropriate for nediation; and

(g) Any other matters deened necessary by the court.

((3))) (5) Mediators shall not inpose discovery schedul es upon the
parties.

(6) The mandatory nediation requirenment of subsection (4) of this
section does not apply to an action subject to mandatory arbitration
under chapter 7.06 RCWor to an action in which the parties have agreed

to arbitration under chapter 7.04 RCW

(7) The suprene court shall by rule also adopt procedures for the
parties to certify to the court the manner of nediation or arbitration
used by the parties to conply with this section.
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Sec. 2. RCW7.06.020 and 1987 ¢ 212 s 101 and 1987 c 202 s 127 are
each reenacted and anmended to read as foll ows:

(1) Al civil actions, except for appeals from nunicipal or
district courts, which are at issue in the superior court in counties
whi ch have authorized arbitration, where the sole relief sought is a
nmoney judgnent, and where no party asserts a claimin excess of fifteen
t housand dollars, or if approved by the superior court of a county by
two-thirds or greater vote of the judges thereof, up to thirty-five
t housand dollars, exclusive of interest and costs, are subject to
mandatory arbitration.

(2) Al civil actions based on chapter 7.70 RCW except for appeals
fromnunicipal or district courts, which are at issue in the superior
court in counties that have authorized arbitration, where the sole
relief sought is a noney judgnent up to two hundred fifty thousand
dollars, exclusive of interest and costs, are subject to nandatory
arbitration.

(3) If approved by majority vote of the superior court judges of a
county which has authorized arbitration, all civil actions which are at
issue in the superior court in which the sole relief sought is the
establishnment, termnation or nodification of maintenance or child
support paynents are subject to rmandatory arbitration. The
arbitrability of any such action shall not be affected by the anmount or
nunber of paynents invol ved.

~-- END ---
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